
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 


ATLANTA, GEORGIA 30303·a960 


MAY 24 2011 


CERTIFIED MAIL 
RETURN RECEII'TREQUESTED 

Mr. Michael L. Thr.sher 
Envtrmunental Health 
and Sarety Manager 

Gardner Gibson, Inc, 
4161 East 7th Avenue 
Tampa, Florida 33605 

Rc: Gardner Gibson. Inc. 

Ratified Consent Agreement and Final Order 

Docket No.: T8CA-04-2011-2529(b) 


Dear: Mr. Thrasher 

Enclosed is a copy orlhe ralHied Consent Agreement and Final Order (CAfO) in the 
above-referenced matter, The original CAFO has been med with the Regional Hearing 
Clerk and sen"oo on the panies 3.<:; directed in Section 22.6 of the Consolidated Rules of Practice, 
40 CFR Part 22. 

As stated in Section V of the CAFO, the assessed penahyof$35.142.47 is due within 180 
days from the effective date, Please ensure that the face ofyour cashier's or certified check 
includes the name of the respondent and the docket number of this case. Penalty payment 
questions should be directed to Mr. Bryson Lehenao cithc'T by telephone at (513)487-2123 or by 
written correspondence to his attention at U.S. Environmental Protection Agency, Cincinnati 
Accounting Operations at the address identi1ied in the CAFO. 

Also enclosed is a copy of a document entitled "Notice of Securities nnd Exchange 
Commission Registrants' Duty to Disclose Environmental Legal Proceedings." This document 
puts you on notice ofyour potential duty to disclose to the Securities and Exchange Commission 
any environmental entof\-'Cmc:nt actions taken by EPA. 

Inlfilffllili Mdr..3<j {,JRI..)· hllp:Hwww"epagov 

AlItyet.<ilRlleyclfillm • r,~.m;hl WIlli Vt>Qf:lab11l OQ Based Inks on R6cyded raper {Minimum 30% f'otl<:imIlumetj 


http:penahyof$35.142.47


Should you have any questions about thiii matter or your compliance iitatlls in the future. 
please call me at (404) 562-8979 or Mr. Verne George of the EPA Region 4 sta!T at (404) 562­
8988. 

Sincerely, 

ibMLw'~~ J~. 
leaneanne M. Gettle 
Chief 
Pesticides anti Toxic 
Substances Branch 

Enclosures 
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In the Matter of: ) 
) 

Gardner-GibSQJl. Inc. ) Docket No.: TSCA-04-2011-2529(b)~ 
) 
) 

Respondent. ) 

-- ­ ---------) 

CONSENT AGREEMENT AND FINAL ORDER 

I. Nature .flb. Aclion 

1. 	 This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Suhstances 

Control Act (TSCA), 15 U.S,('. § 26 I 5(a), and pursuant to the Consolidated Rules of 

Practice Governing Administrative Assessment ofCivil Penalties and the 

Revocation/Termination or Suspension of Pennits (Consolidated Rules), 40 C.F.R. Part 

22. Complainant is the Director ofllie Air, Pesticides, and Taxies Management Division, 

LJ. S. EnvironrncntaJ Protection Agency, Region 4. Respondent 1S Gardner-Gibson, Inc, 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 c.F.R. § 22.18 and deSire to resolve this matter and settle the allegations described 

herein without a formal hearing. Therefore, without the taking of any evidence or 

testimony, the making ofany argument, or the adjudication of any issue in this matter, 

and in aceordane<: with 40 c.P,R. § 22.I3(b), this Consent Agreemem and Final Order 

(CAFO) will simultaneously commence and conclude this matter. 



II. Pr(1liminan Statements 

3, 	 The authority to take action under Section 16(a) ofTSCA, 15 U,S,C § 2615(a), is vested 

in the Administrator ofEPA The }\dministrator of EPA has delegated this. authority 

under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11. 1994, 

4, 	 PursU&lt to Section 15 ofTSCA, 15lJXC § 2614, it is unlawful for any person to: 

(I) tailor refu;;e to comply with any rule or ordcr promulgated pursuant to Sections 4. 5, 

8,12 or 13 ofTSCA, 15 L:.S.C § 2603. § 2604, § 2607, § 2611 or § 2612); (2) use for 

commercial purpose~ a chemical substance or mi.xtnrc that the person knew or had rea~()n 

to know was manufactured, imported, processed, or distributed in commerce in violation 

ofTSCA Section 5, IS UXC, § 2604; (3) fail to maintain records, submit reports or 

information, or permit access to or allow copying of records as required by TSCA; and 

(4) refuse to pennit entty or inspection as authorized by Section II ofTSCA, 15lJ.SL 

§ 2610. 

5. 	 Any person who violates a provIsion of Section 15 of TSCA shan be: liable for a civil 

penalty in an amount not to exceed $25,000 tor each such violation, in accordance with 

8ection l6(a) ofTSCA. The Deht Collection Improvement Act of 1996 requires EPA tu 

revJcw and adjust penalties, as necessat)\ for inl1ation at least once (:Vt'ry four years. As 

such, pursuant to the Adjustment of Civil Monetary Penalties for Inflation Rule, 

40 C.F.R, Part 19, the revised maximum pt--na1ty for each violation occurring afb.':f 

January 30, 1 997 j through ~{arch 15,2004, is $27,500~ for each violation occurring alter 

~arch 15.2004, through January 12,2009, the maximum I)enalty lbreach violation is 

$32,500, and for each violation occurring after January l2. 2fHW, thc ruaximwn penalty 
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lor each violation is $37,500. Each day a violation continues may constitute Ii separate 

\'iolatioll. 

6. 	 All Conlldential Business Infonnation (CBr) in this CAFO has been redacted. To 

determine the identity of the chemical substance referenced in this CAFO or the CBI that 

was deleted (CB! deleted), Complainant andicr Respondent should refer to the letler. 

dated August 23, 2010, sent to !.he Respondent idcnti1ying the potential violatiuns of 

TseA and notifying the Respondent of the opportunity to show cause why EPA should 

not proceed with an enfnrcemcnt action. 

7. 	 Pursuant to 40 C.F.R § 22,5(c)(4), the tbllowing individual is authorized to receive 

service for EPA in this proceeding: 

Verne George 
Chemh:al Products and Asbetitos Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
(404) 562-8988. 

Ill, Specific Allegations 

8, Respondent is a manufacturer of coatings, sealants, caulks and adhesives, 

9. 	 Respondent is also an imponer as the tt;;f1ll is defined in 40 C.F.R. § 7043. 

10. 	 Respondent operatL'S twelve manufacturing and distribution :facilities throughout the 

United States. 

11. 	 Respondent\; corporate headquarters office is located al4161 Ea.l:it ih Avenue. Tampa.. 

Florida. 

12. 	 On or about July 13, 2009. Respondent submitted its 2005 import rocon:l<; to EPA. 

Garctner-.GibsOll.Im;\ 3 
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13. Upon review ofRespondent's 200S import records l Complainant discovered that 

Respondent had imported reportable quantities of [CBr deleted], hereinafter referred to as 

"Chemical A" and [CBI deleted], hereinafter referred to as "Chemical C". 

14, 	 Pursuant to 40 C.F.R. § 110. 45, Chemical A and Chemical C are substances for which 

information was required to be reported on the 2006 Inventory Update Report (IUR). 

15. 	 During the lUR reporting period (August 25, 2006 through March 23, 20(7) described in 

40 C.F.R. § 710.53, Respondent lhlled to submit a timely 2006lUR to U.c EPA in 

Washington D.C. fur Chemical A and Chemical C as required by 40 C.F.R. § 710.52. 

16. 	 On or about Deceraber t6, 2010, Respondent submitted tim 20061UR for Cheraical A 

and Chemical C. 

17. 	 Respondent violated 40 C.P.R. § 710.52 by failing to submit a20061UR to EPA during 

the reporting pcriod for Chemical A and Chemical C. 

IV. Come.Qt Agru:ment 

18. 	 For the purposes ufthis CAPO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

19. 	 Respondent waives its rigbt to • hearing on the allegations colllained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

20. 	 Respondent consents to the .ssessmentoftim penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in thi, CAPO. 

21, 	 Respondent certifies that as ofthe date ofjts execution of this CAFO, it is in compliance 

with the TSCA regulations retcrenced in this CAFO. 

22. 	 Compliance with this CAFO shall resolve the allegations of the violations contained 

herein. ·n,i. CAFO shall not otherwise .ffect any liability ofRespondent to the United 
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States, Uther than as expressed herein, neither EPA nor Complainant waives any right 1u 

bring an enforcement action against Respondent for violation of any federal Qr state 

statute, regulation or permit, to initiate an action tor imminent and substantial 

endangennent~ or to pursue criminal entorcement. 

23. 	 Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent with the applicable requirement .. ofTSCA 

V. Final Order 

24. 	 Respondent is a<sessed a civil penalty of THIRTY FIVE THOUSAND, SEVENTY 

FIVE DOLLARS and TWENTY CENTS ($35,075.20). Three payments will he made 

to compit:te payment of the entire civil penalty including interest The first installment is 

due within 30 days of the effective date of this CAFO. The second installment is due in 

90 days of the effective dale of tho CAFO, and the third installment is due in 180 days of 

the effective date of the CAFO. Including the civil penalty and interest, the lotal amount 

that "ill be paid upon the completion of all payments will he THIRTY t'IVE 

THOUSAND, ONE HIJSDRED FORTY TWO DOLLARS and ,'ORTY SEVEN 

CENTS ($35,142.47). Respondent shall make payments in acc<>rdance with the 

folIoVting schedule: 

P.l'ment Number Pavment Due Date Payment Due 

1 within 30 days of filing ofCAFO $11,691.74 
2 within 90 days of filing of CAFO $11.730.17 
3 within 180 days of tiling of CArD $11,720.56 

25. Respondent shall remit the p!.-nalty payment by either a cashier's or certified dleck made 

payable to the "Treasurer, tinited States of America" The Respondent shaU note on 
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the face of the check tbe Respondent's name and tbe Docket Number associated 

with this CAFO. 

The penalty payment shall be sent by one of the following methods to the address 

indcntiiied for the method chosen. 

Ad4ress for payment submittal using the United States Postal Service: 

lJ.S. Environmental Pl'Otection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
81. I.ouis, MI~ouri 63197~900(1 

Address for payment submittal using other mail service (e.g .• Federal Expre~s. 
United Parcel Service (UPS). DHL. etc.): 

U.S. Bank 
[005 Convention Plaza 
Mail Station SL·MO-C2GL 
SL Louis, Missouri 63101 

Contact Pe"on: Natalie Pearsen (314) 418-4087 

26, At the time of payment, Respondent shall senu a separate copy ofthe check and a written 

statement that the payment is being made in accQrdance with this CAFO. to the foHowing 

persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303·8960: 


Verne George 
Chemical Product~ and Asbestos Section 
\;.S. EPA Region 4 
(i 1 Forsyth Street 
Allunta. Georgia 3H303·8960; and 
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Saundi Wilson 
OflIcc of Environmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

27. 	 IfRespondent lails to make one of the installment payments in accordance with the 

schedule set forth above, and if such payment is not made within 30 days after the due 

date, that payment plu~ all subsequent payments (the entire unpaid halance) and all 

accrued interest shan become immediately due and payable on the 31 st day from such 

due date, In addition, Respondent s:hall he liable for and s:hall pay admini:::.1rarive 

handling charges and late payment penalty charges as described below in the event of any 

such failure or default. 

28, 	 Further. if Respondent fails to pay the installment payments in accordance with the 

schedule set forth above. EPA may refer the debt to a collection agency, a credit 

reporting agency, or to the Department of Justice for iiling of a collection action in the 

appropriate United States District Court. rn any such collection action, the validity, 

amount, and appropriateness oflhc assessed penalty and of this CAPO shall not be 

subject to fCview. 

29. 	 Nonvithstanding Rcspondent'!'I agreement to pay the assessed civil penalty in accordance 

with the in.'M.lImcnt schedule set forth above, Respondent may pay the entire civil penalty 

of·rHfRTY F1V~: TIlOUSAND, SEVENTY FIVE DOLLARS and TWE!'iTY 

CENTS ($35,075.211) within thirty (30) calendar days after the dale on which a copy of 

this CAFO is mailed or hand-dc1ivered to Respondent and, thereby, avoid the payment of 

interest pursuant to 40 CF.R. § 13.11 (3). In addition, Respondent may, at any time after 

commencement ofpayments under the installment schedule, elect to pay the entire 
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principal balance remaining, together with interest accrued up to the datc of such full 

payment 

30, 	 For the purposes of statc and 1ederal income taxation, Respondent shall not be entitled, 

and agrees not to attempt, to claim a deduction for any civil penalty pnyment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAFO. 

31. 	 Pursuant to 31 U.S.C. § 3717. EPA is entitled to assess interest and penalties on deb's 

owed to the United States and a charge to cover the co::;t 0'1' processing and handling a 

delinquent claim. Interest win therefore begin to accrue on the civil penalty from the date 

of entry of this CAFO, if the penalty is nol paid hy the date required. A charge will aho 

be assessed to cover the administrative oosts, both direct nod indirect, ofoverdue deb~, 

In addition, a late payment penalty charge shall be applied on ally principal amount nO't 

paid within 90 days of !he due dale. 

32. 	 Complainant and Respondent shan hear their own costs and attorney fees in this matter. 

33. 	 'l11is CAFO shall be binding upon the Respondent, its succe!;sors and assigns, and tlle 

Complainant. 

34, 	 The undersigned representative of the party to this CAFO certifies: that he or she is fuBy 

authorized by the party represented to enter into this CAFO and legally hinds that party to 

this CAFO. 

The remainder of this page is intentionally bank. 
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VI. Effective Date 

35. The effective date ofthi, CAFO shall be lhe date on which the CArO is med with the 

Regional Hearing Clerk. 

AGREED A.'1D CONSENTED TO: 

Respondent:

&,1
GardDer~Gibson, Inc. 

D""ket No.: TSCA ·2011·2529(b) 

By: Dale: 

Name; ___lA.lc.\1gel ThrosheC... 
Title; Cf"';'k EH:5 .1I'l 4"11' 5t:r 

Complainant: u.s. t:NVIRONMENTAL PROTECTION AGENCY 

j 
fly: Date: 

!lev y II. Danister, D' ctor 

Air, csticides and Toxks 


\1anagcment Division 


APPROVED AN!) SO ORDEREJ) this ::IV-tC 
day of 

fly: 

Regional Judicial Officer 

Gardner...(Jibson, Tnc. 9 
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CERTIFICATE OF SERVICE 

T hereby certify that on the date set out below, 1 filed the original and one copy of the 

foregoing Consent Agreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Order, Tn the Matter of Gardner Gibson. Inc. Docket 

Number: TSCA-04-2011-2529(b), to the addressees listed below. 

Miehael L. Thrasher (vi. Certified Mail, Return Receipt Requested) 
Environmental Health and Safety 

Manager 
Gardner -Gibson. inc, 
4161 East 7th Avenue 
Tamp-.. FL 33605 

Verne George (via EPA's internal mail) 
Chemical Products and Asbestos Section 
l!.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Robert Caplan (or assigned attomcy) (via EPA's internal mail) 
Office of Envimnmental Accountability 
I:.S. EPA Region 4 
61 Forsy1h Street, S.W. 
Atlanta, Gerogia 30303 

I 

By: Date:\~W&,uQbillQ~~ 
Patricia A. Bullock 

Regional Hearing Clerk 

U.S. EPA Region 4 

61 Forsyth 8t., S.W. 

Atlanta, ClA 30303 


(404) 562-9511 
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EPA ACCOUNTS RIlCElVABLE CONTROL NUMBER FORM 

10 BE COMPLETED BY THE ORI9INAIING OFFICE' 
(AUadl a COjI! or the final order and tnosmittalleUt:r to~) 

'l'bii tona " .. ~by!S_._u_n_d_i_lI_il_._o_n___-::c.---;:-_________" 
(Namt) 

m~____R~.g~i_o_n_4_.~O_R_C~,_O_EA_~~~_____________.{404I56Z-9'04 
(0ItI<eJ ~ (1'01•....-N'-) 

Noa-SF JudkiaI OrderICDlWI!tIt ~ Admiai.sIratift 0rdetIC....~o 	USAO COLLECTS nro COLLECTS PAYMEN1' 

"-"IbI_' Cost ........,.._... 


o 
o St'!'flt widl bUI =--­

Not....ilhbiD 

000...- ­ o 	"-"IbI_·C",........,._......... 


o 

o '1"bIs.a~ 


u~_______~~(~w;#~n~~~~~·,~h~s8~n~2!~~f.'~~~~~~______~__
tN.nrof".,... andIGr CompapylMWlIkipalilJ makI.n& (be pQ'IIJaIIt) 

TboT............_"'............... $ }S,I¥). 4 7/3 'U1V/lMpi<
<Itiastlu........ attach stbtdute of aa'IIJIIbts: and ~ dates. Set' 0Ihe:r side • ihif rona.) 

Tho c ... _ N"-. ____'"T"i:~Al::.:.....:0:..t~t--"'()Q:::.I!.:I__e~~€1:..J..:(;;..b)'-_______ 
~~kSpKdk~~~N~~on' 

The IFMS AttOUliIls Rm:hableCaatnal Number~ 	 Date______ 

A.. ,!1JDJClAL ORDtiRS: c.,."'" form witb_ ~ copy of tht l'mftI,.pol U. FINAL J!JlllCL\L QRD£lt 
.t.boUI tie -sill tin 

1. 	 DUtT~omat 
E4iII. I 'W.ll It Sediraa 
o..,.__ "IIIJustk:e RM 1141 
,.0. .. lilt. ~ 1 fnlllildlla StadoIl 
W.........o.t:.2IMC 
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